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Abstract 

Responding to the Covid-19 pandemic and other threats to the national security, the Indonesian government issued 

a government regulation in lieu of Act No. 1 of 2020 concerning State Financial Policy and Financial System 

Stability. This article aims to measuring an ideal model of state financial liability in an emergency. The research 

is normative-juridical or known as doctrinal legal research. The results show that the liability for state finances 

during an emergency in the context of accelerating disaster management in order to realize good governance must 

be seen as an integral part of implementing a law-based state system, so that the actions taken are legal actions by 

state officials or government, because freedom is exercised not for personal gain but still within the framework of 

the essence of the interests of the citizens as a whole and as a form of responsibility from the state. The main 

objective is to accelerate disaster management, by prioritizing the health, safety and welfare of the community. 
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1. INTRODUCTION 

The concept of a welfare state, state or government  must be able to act to solve various aspects 

and problems that affect the lives of its citizens, and in its authority, the government must 

always stand within the applicable laws and regulations.1 In addition, the government is given 

the freedom to do and act, these actions include policies with the aim of public interest for 

solving concrete problems in the administration of government.2 

The president in his capacity as head of government has the authority to handle state finances 

for the benefit of the state. In a methodological perspective, state finance is defined as an action 

that includes all processes starting from policy formulation, decision-making, and state 

financial liaiblities, and ends with administration (drafting). Objectively, state government 

administration includes all policies, operations, and legal relations related to ownership and 

control.3 

Responding to the Corona Virus Disease 2019 (Covid-19) pandemic and other threats to 

national security, the Indonesian government issued a government regulation in lieu of Act No. 

1 of 2020 concerning State Financial Policy and Financial System Stability, for handling the 

pandemic, and/or in order for dealing with threats that endanger the national economy or 

financial system stability. Covid-19 has had an impact on various lives such as slowing national 

economic growth, reduced state revenues, and increased state spending to deal with the 
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pandemic. Therefore, real and serious work is needed from the government in managing health 

care and restoring the economy, by focusing on spending on public health management, social 

safety nets, and economic recovery of affected communities up to small and medium business 

groups. 

Economic recovery must involve all sectors of the business, especially businesses that touch 

the economy of the middle and lower classes who are feeling the impact of the pandemic. With 

the government’s budget refocusing policy, in which the government shifts the budget for 

activities and development expenditures to expenditures for health needs and handling Covid-

19 and the basic needs of the community, it is hoped that this can immediately assist in the 

economic recovery in the community. 

Problems arise when procuring goods and services during a pandemic, where all staple goods 

to medical devices are difficult to obtain, even though there is but the price is too high, even 

the price is unclear because there is a monopoly and hoarding of basic necessities and medical 

devices. The consequences arising from the obscurity of the prices of these goods is that it is 

difficult for Commitment Making Official (CMO) as officials appointed according to the 

provisions to carry out the procurement process in preparing Self-Estimated Prices (SEP) in 

procuring goods and services. With uncertainty and price spikes for types of goods, the CMO 

in making Self-Estimated Prices (SEP) is prone to being found by examiners. 

Such conditions are very likely to be exploited by certain parties, both by goods and services 

procurement officials, CMO, Financial Managers, even business actors who deliberately play 

with market prices to reap personal profits during a pandemic, and on the other hand the 

Supreme Audit Agency or the Inspectorate General is not open to seeing the phenomena that 

occur in the field due to price volatility and the existence of monopoly in the business sector 

by certain companies to take advantage.  

Likewise, there is no regulation that clearly regulates the limit on the value of the unit price of 

types of goods which is the standard price made by the government, causing the CMO to be 

prone to being made suspects in the process of procuring goods and service. As described in 

the background, the legal issue of this research appears, namely the concept of liability for 

financial management during the Covid-19 pandemic in realizing good governance. This study 

aims to provide legal certainty and protection for Commitment Making Officials and financial 

management in the procurement of goods and services services during a pandemic. 

 

2. METHODOLOGY 

The research is normative-juridical or known as doctrinal legal research. It is aimed at written 

regulations or other legal materials.4 the author used a statutory approach as well as interviews. 

This paper applied the qualitative method and conceptual, historical, as well as comparative 

approach through a literature review to examine the issue discussed. 
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3. RESULTS AND DISCUSSION 

3.1.  State Financial Management and Liability: Measuring an Ideal Model of State 

Financial Liability in an Emergency 

Law functions as a regulator of social interaction in the communities. In the settings, there are 

instructions on what to do, what can be done and what can not be done with the aim that 

everything goes well and orderly. In this position of orderly society, the law becomes a means 

to realize social justice, and it is hoped that the law can provide benefits for the life of society 

and the state. Protected people are safe and comfortable. 

Law can also function as a driving force for development that can bring the community more 

advanced and prosperous, if the standard of living of the people increases then their thinking 

power and intellectual abilities will also increase, which will become more critical in terms of 

social control of the community, the community can know their rights and obligations 

constitutionally. 

In abnormal conditions as determined by the president must be based on statutory regulations, 

thus the application of the law is also carried out in an abnormal or unusual way. Emergency 

Constitutional Law is a legal system that is carried out in circumstances that are not normal or 

unusual or can be called a state emergency. This abnormality is very broad in dimensions, 

starting from the state of war which creates chaos for the government and the dangers which 

threaten the life and body of the people which are very numerous and widespread. However, 

until the situation appears to be normal, in order to carry out certain urgent matters, certain 

government tasks, in certain areas, and in certain fields, one is forced to deviate from the 

applicable legal rules. This situation does not pose a threat of danger at all. However, doing so 

will result in violation of the law.5 

The definition of emergency must be precise, meaning that the scope and limits must be clear 

so that there is no abuse of authority by the authorities or the Government who has the right to 

follow up on this matter. Because in these circumstances, the state can take any action including 

limiting the rights and obligations of its own citizens.6 If an abnormal situation occurs, it must 

be faced and overcome and the consequences must be overcome with the aim of returning the 

country to normal conditions.7 
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Graphic 1: Covid-19 Pandemic in Indonesia Cases per 100,000 Population by Province 

 

Source: Secondary Data as of 7 June 2023 

Graphic 2: Covid-19 Deaths Cases by Province in Indonesia 

 

Source: Secondary Data as of 7 June 2023 

Implementation of government in abnormality to overcome emergencies that occur with 

various policies. Policy (discretionary) in the sense of state administrative law consists of a 

related policy in the form of regulation of the duties and powers of the state apparatus. 

However, in any country there are no duties and powers of the state apparatus which will stop 

when there is an action that has no regulation, such as an emergency.8 Under abnormal 

conditions, the state/government apparatus has what is called discretion, a discretion or beleid 

that is free in carrying out these duties and authorities or active discretionary. Active 
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discretionary, either in oral or written form is issued in an emergency or abnormal condition, 

handling urgently and quickly. 

Handling emergency conditions, for example the Covid-19 which has increased and spread 

almost uncontrollably and crosses regions and countries accompanied by the number of cases 

and/or or a large number of deaths. This rapid increase has an impact on all aspects of 

community and state life, including political, economic, social, cultural, defense and security 

aspects, as well as public welfare, so it is necessary to accelerate the handling of Covid-19 in 

the form of actions to limit the movement of people in the context of suppressing the spread of 

Covid-19. 

The state in the context of government has functions, including providing a sense of security 

and order to its people, the state must also guarantee prosperity and welfare and ensure justice 

for all people.9 The state as a social organization that organizes government will face many 

problems faced in the life of the nation and state, both political, legal, economic, religious, 

health, social and cultural problems domestically but abroad that must be resolved. When 

combined with the concept of a welfare state, the duties and functions of government consist 

of various kinds of governmental actions, which are based on general decisions or provisions 

related to their authority to regulate continuity in the life of the nation and state. 

Non-natural disasters such as Covid-19 that are experienced by Indonesia and even the entire 

world community have had an impact on all aspects of people’s lives and have changed the 

new order of life in the world. In this matter, there is nothing to blame for the occurrence of 

this emergency condition, all elements must work hand in hand in handling it. Handling it 

cannot only be carried out by the government, but must be supported by all levels of society. 

The community needs a healthy and normal life, while the government, with its many 

limitations, needs the support of the community to obey and be disciplined in complying with 

all the regulations set by the government. Here emerge the rights and obligations of both the 

state and society, society must comply with disciplinary rules and strict health protocols, while 

the state guarantees a prosperous life, gets a good and healthy environment for all its people 

based on the constitution.10 

Also, the right of community to health is a human right that is recognized and regulated in 

various international instruments. With regard to constitutional protection of the right to health, 

it is contained in article 28H paragraph 1 of the 1945 Constitution, which reads “everyone has 

the right to live in physical and spiritual prosperity, to have a place to live and to get a good 

and healthy living environment and has the right to obtain health services.” It shows that the 

right to public health is protected by the constitution as constitutional rights. 

Regarding to the handling of Covid-19, the government has taken steps to protect its citizens, 

starting from the stipulation of Presidential Decree No. 12 of 2020 to policies related to limiting 

people’s space for movement to vaccination. In the vaccination program carried out by the 

government, there are many pros and cons, one of the legal issues is related to the 

implementation of vaccinations for the community, whether this vaccination is a right or 

obligation that must be carried out by the community. 
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If we examine it in relation to article 5 paragraph 1 of Act No. 36 of 2009, it does give everyone 

the right to determine their own health services for themselves, but if it is juxtaposed with the 

context of the rules for handling epidemics, especially during the Covid-19 pandemic, there 

are two other rules to determine whether vaccines are a right or a duty of society.11 By declaring 

the state in a state of emergency, the implementation of the regulation uses emergency 

constitutional law. Andrey Weywood said that the state of emergency is “a declaration by 

government through  which it assumes special power, supposedly to allow it to deal with an 

unusual treath”. In various literatures, emergency constitutional law is also called 

staatsnoodrecht or state emergency law.12  

There are also other legal principles related to emergencies, namely the principle of salus 

populi suprema lex. This principle implies the safety of the people is the highest law. Mahfud 

MD emphasized that “safety is higher than the Constitution”.13 To exercise constitutional rights 

and freedoms, it must also be accompanied by awareness of constitutional obligations and 

responsibilities in order to respect the rights and freedoms of others. If these rights and 

freedoms conflict with the rights and freedoms of other people, then what is sought is 

substantial truth and justice. 

From several expert’s opinions above and based on statutory provisions that protect citizens 

from various threats both from within and outside the country and to provide guarantees for 

safety and welfare is something that must be done by the state.14 From the point of view of 

state science, one of the characteristics of the state is coercion. The state has the power to coerce 

and can even use violence. This coercive nature is aimed at achieving state goals or national 

consensus. Regarding the implementation of vaccinations by the government, this as an 

example of an existing country, can force its citizens to obey and comply with health protocols. 

This is aimed at the goals of the state as stated in the preamble to the 1945 Constitution, namely 

to protect the entire Indonesian nation and all of Indonesia's bloodshed. The link is protecting 

the nation and state from the spread of Covid-19. 

In the context of discretion, if the community feels that their interests have been harmed by the 

discretionary decision, the community can submit an objection to the official who issued the 

discretionary decision. Furthermore, the official who issued the discretionary decision is 

obliged to answer it. If the public, whose interests have been harmed, are still dissatisfied with 

the answer given by the official who issued the discretionary decision, then the public can 

submit an administrative appeal to the direct superior of the official who issued the 

discretionary decision, and the direct superior of the official who issued the discretionary 

decision must also respond on the administrative appeal filed. Administrative efforts that can 

be taken by the community must be included implicitly in discretionary decisions. When the 

boss directly from the official who issued the discretionary decision agrees with the objections 

of the public, then the discretionary decision is ordered to be revoked, but if the direct superior 

of the Official issuing the discretionary decision does not agree with the public’s objections, 

the public can file a lawsuit with the State Administrative Court.15 
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The context of moral values in the general principles of good governance as the basic values 

of a good model, especially related to the principle of accountability, it means that the 

administrator of this policy authority will not abuse their power and will not act arbitrarily and 

if the policy goes according to this principle, then of course it will be in accordance with the 

mandate of the Government Administration Law, which formulates limits on policy actions 

taken, that government officials in taking policy steps during an emergency must consider 

objectives based on statutory regulations. And the general principles of good governance. 

Based on the limitations on the actions taken indicate there are signs for the use of legal action 

with reference to the general principles of good governance, particularly the principle of 

prohibition against abuse of authority (detournement de pouvoir) and the principle of arbitrary 

prohibition (willekeur). Which means that legal action from a policy during an emergency will 

be referred to as an act of abuse of authority or power if an element of arbitrariness is found in 

the operational implementation of the decision, if the action is contrary to the principle of public 

interest.16 

Abuse of authority can be tested on the principle of speciality (specialiteitsbeginsel), the 

principle that determines that authority is given to organs of government with a specific 

purpose. If there is a deviation from the purpose given authority this considered as an abuse of 

authority. And then arbitrary can be tested on the principle of rationality or appropriateness 

(redelijk). A policy can be categorized as containing willekeur elements if the policy is 

manifestly unreasonable or unreasonable (kennelijk onredelijk).17  

Thus, every decision is discretionary which is based on the main principles of the general 

principles of good governance, it will be known that this decision has been carried out based 

on a good mechanism and model of the exercise of authority given. For this reason, the good 

values contained in the general principles of good governance can at the same time become a 

test mechanism for the implementation of legal action during an emergency for a government 

that is implementing good governance in accordance with the general principles of good 

governance. 

 

4. IMPLICATIONS AND RECOMMENDATIONS  

In essence, liability for state finances during an emergency in the context of accelerating 

disaster management in order to realize good governance must be seen as an integral part of 

implementing a law-based state system, so that the actions taken are legal actions by state 

officials or government, because freedom is exercised not for personal gain but still within the 

framework of the essence of the interests of the citizens as a whole and as a form of 

responsibility from the state. The main objective is to accelerate disaster management, by 

prioritizing the health, safety and welfare of the community. 

 
Acknowledgments 

The authors acknowledge all contributors involved in this study. The authors declare no conflict of interest and 

no research funds or grants received. 

 



  
  
 
 

DOI: 10.5281/zenodo.8285927 

568 | V 1 8 . I 0 8  

Declaration of Interest 

Authors declare there are no competing interests in this research and publication. 

Notes 

1) Bachmann, Sascha-Dominik, and Joachim Sanden. "State responsibility for the (Public) right to health and 

security in times of COVID pandemic: A European perspective." Indonesian J. Int'l & Comp. L. 7 (2020): 

407. 

2) Gunn, Michelle A., and Fiona J. McDonald. "COVID‐19, rationing and the right to health: can patients bring 

legal actions if they are denied access to care?." The Medical Journal of Australia 214, no. 5 (2021): 207. 

3) Sancoko, Bambang and Widyaiswara Madya, Modul Sistem Pengeluaran Negara, Pusdiklat Anggaran dan 

Perbendaharaan, Kementerian Keuangan RI, p. 7   

4) Irwansyah, Ahsan Yunus (ed), 2022, Penelitian Hukum; Pilihan Metode dan Praktik Penulisan Artikel. 

Yogyakarta: Mirra Buana Media, pp 164-66. 

5) Herman Sihombing, 1996, Hukum Tata Negara Darurat di Indonesia, Djambatan, Jakarta, p. 5. 

6) Elfina Yuliati Putri, “Pengertian Hukum Tata Negara Darurat”, Jurnal Hukum. Padang: Universitas 

Ekasaksti, 2020 p. 2. 

7) Van Hout, M. C., and J. S. G. Wells. "The right to health, public health and COVID-19: a discourse on the 

importance of the enforcement of humanitarian and human rights law in conflict settings for the future 

management of zoonotic pandemic diseases." Public Health 192 (2021): 3-7. 

8) Hamdani, Fathul, and Ana Fauzia. "Legal Discourse: The Spirit of Democracy and Human Rights Post 

Simultaneous Regional Elections 2020 in the Covid-19 Pandemic Era." Lex Scientia Law Review 5, no. 1 

(2021): 97-118. 

9) Qodir, Zuly, Ghina Nabilah Effendi, Hasse Jubba, Achmad Nurmandi, and Mega Hidayati. "COVID-19 and 

chaos in Indonesia social-political responsibilities." Journal of Talent Development and Excellence 12, no. 

1 (2020): 4629-4642. 

10) Indriati, Noer, Aryani Yuliantiningsih, and Wismaningsih Wismaningsih. "The International Health 

Regulation 2005 And Indonesia’s Actions In Handling The Covid-19 Outbreak As The State’s 

Responbility." Fiat Justisia: Jurnal Ilmu Hukum 16, no. 4 (2022): 331-346. 

11) Gandryani, Farina, and Fikri Hadi. "Pelaksanaan vaksinasi Covid-19 di Indonesia: Hak atau kewajiban warga 

negara." Jurnal Rechts Vinding: Media Pembinaan Hukum Nasional 10, no. 1 (2021): 23. 

12) Masnun, M. Ali, Eny Sulistyowati, and Irfa Ronaboyd. "Pelindungan hukum atas vaksin Covid-19 dan 

tanggung jawab negara pemenuhan vaksin dalam mewujudkan negara kesejahteraan." DiH: Jurnal Ilmu 

Hukum 17, no. 1 (2021): 35-47. 

13) Moh. Mahfud MD, 2010. Konstitusi dan Hukum dalam Kontroversi Isu, Jakarta: Rajawali Pers, p.127 

14) Sekalala, Sharifah, Lisa Forman, Roojin Habibi, and Benjamin Mason Meier. "Health and human rights are 

inextricably linked in the COVID-19 response." BMJ Global Health 5, no. 9 (2020): e003359. 

15) Ansori, Lutfil. "Diskresi Dan Pertanggungjawaban Pemerintah Dalam Penyelenggaraan 

Pemerintahan." Jurnal Yuridis 2, no. 1 (2015): 135-150. 

16) Lundgren, Magnus, Mark Klamberg, Karin Sundström, and Julia Dahlqvist. "Emergency powers in response 

to COVID-19: Policy Diffusion, democracy, and preparedness." Nordic Journal of Human Rights 38, no. 4 

(2020): 305-318. 

17) Mustamu, Julista. "Diskresi dan tanggungjawab administrasi pemerintahan." Jurnal Sasi 17, no. 2 (2011): 1-

9. 



  
  
 
 

DOI: 10.5281/zenodo.8285927 

569 | V 1 8 . I 0 8  

References 

1) Ansori, Lutfil. "Diskresi Dan Pertanggungjawaban Pemerintah Dalam Penyelenggaraan 

Pemerintahan." Jurnal Yuridis 2, no. 1 (2015): 135-150. 

2) Bachmann, Sascha-Dominik, and Joachim Sanden. "State responsibility for the (Public) right to health and 

security in times of COVID pandemic: A European perspective." Indonesian J. Int'l & Comp. L. 7 (2020): 

407. 

3) Gandryani, Farina, and Fikri Hadi. "Pelaksanaan vaksinasi Covid-19 di Indonesia: Hak atau kewajiban warga 

negara." Jurnal Rechts Vinding: Media Pembinaan Hukum Nasional 10, no. 1 (2021): 23. 

4) Gunn, Michelle A., and Fiona J. McDonald. "COVID‐19, rationing and the right to health: can patients bring 

legal actions if they are denied access to care?" The Medical Journal of Australia 214, no. 5 (2021): 207. 

5) Hamdani, Fathul, and Ana Fauzia. "Legal Discourse: The Spirit of Democracy and Human Rights Post 

Simultaneous Regional Elections 2020 in the Covid-19 Pandemic Era." Lex Scientia Law Review 5, no. 1 

(2021): 97-118. 

6) Indriati, Noer, Aryani Yuliantiningsih, and Wismaningsih Wismaningsih. "The International Health 

Regulation 2005 And Indonesia’s Actions In Handling The Covid-19 Outbreak As The State’s 

Responbility." Fiat Justisia: Jurnal Ilmu Hukum 16, no. 4 (2022): 331-346. 

7) Irwansyah, Ahsan Yunus (ed), 2022, Penelitian Hukum; Pilihan Metode dan Praktik Penulisan Artikel. 

Yogyakarta: Mirra Buana Media. 

8) Lundgren, Magnus, Mark Klamberg, Karin Sundström, and Julia Dahlqvist. "Emergency powers in response 

to COVID-19: Policy Diffusion, democracy, and preparedness." Nordic Journal of Human Rights 38, no. 4 

(2020): 305-318. 

9) Masnun, M. Ali, Eny Sulistyowati, and Irfa Ronaboyd. "Pelindungan hukum atas vaksin Covid-19 dan 

tanggung jawab negara pemenuhan vaksin dalam mewujudkan negara kesejahteraan." DiH: Jurnal Ilmu 

Hukum 17, no. 1 (2021): 35-47. 

10) Moh. Mahfud MD, 2010. Konstitusi dan Hukum dalam Kontroversi Isu, Jakarta: Rajawali Pers. 

11) Mustamu, Julista. "Diskresi dan Tanggung Jawab Administrasi Pemerintahan." Jurnal Sasi 17, no. 2 (2011): 

1-9. 

12) Putri, Elfina Yuliati. 2020. “Pengertian Hukum Tata Negara Darurat”, Jurnal Hukum. Padang: Universitas 

Eka Sakti. 

13) Qodir, Zuly, Ghina Nabilah Effendi, Hasse Jubba, Achmad Nurmandi, and Mega Hidayati. "COVID-19 and 

chaos in Indonesia social-political responsibilities." Journal of Talent Development and Excellence 12, no. 

1 (2020): 4629-4642. 

14) Sancoko, Bambang and Widyaiswara Madya, Modul Sistem Pengeluaran Negara, Pusdiklat Anggaran dan 

Perbendaharaan, Kementerian Keuangan RI. 

15) Sekalala, Sharifah, Lisa Forman, Roojin Habibi, and Benjamin Mason Meier. "Health and human rights are 

inextricably linked in the COVID-19 response." BMJ Global Health 5, no. 9 (2020): e003359. 

16) Sihombing, Herman. 1996, Hukum Tata Negara Darurat di Indonesia, Djambatan, Jakarta. 

17) Van Hout, M. C., and J. S. G. Wells. "The right to health, public health and COVID-19: a discourse on the 

importance of the enforcement of humanitarian and human rights law in conflict settings for the future 

management of zoonotic pandemic diseases." Public Health 192 (2021): 3-7. 


